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EXECUTIVE SUMMARY

Project Background

Abib Pty Ltd is the holder of two Mining Leases (ML5087 and ML6322) both of which are
located within Lot 464, DP1058778, Princess Highway, South Nowra (see Figure 1). This site,
which is also known as the Nowra Brickworks Quarry, is located approximately 5km south of
the Nowra CBD, and is referred to in this report as the Project Site. The area of ML5087 is
approximately 7.4ha and ML6322 comprises approximately 14.6ha (see Figure 2).

South Coast Concrete Crushing and Recycling Pty Ltd (SCCCR) has operated the Nowra
Brickworks Quarry within the two Mineral Leases since these leases were acquired from the
previous operator in 2002. The Proponent proposes to continue and expand extractive
operations within the Project Site (the “project”), as described in Section 1.2. To this end, an
application for planning approval under Part 3A of the Environmental Planning and
Assessment Act 1979 (the “Act”) has been made to the NSW Minister for Planning.

City Plan Services Pty Limited and R.W. Corkery & Co. Pty Limited have been engaged by
SCCCR to prepare an Environmental Assessment as required under Part 3A of the Act. Rob
Paton Archaeological Studies Pty Ltd (trading as CHMA) has been engaged to undertake an
Aboriginal cultural heritage assessment for the Project Site. This report presents the findings of
this Aboriginal cultural heritage assessment.

The Field Survey

The field survey for this project was carried out over a period of two days (21-11-2007 and 26-
11-2007). On the 21-11-2007, Stuart Huys (CHMA archaeologist) and Jason Davidson
(Aboriginal representative from Dungarn Consultancy) carried out a field survey within the
Project Site. On the 26-11-2007, Charmain O’Halloran (CHMA archaeologist) and Peter Moore
(Nowra Local Aboriginal Land Council representative) also undertook a field survey of the
Project Site. On both days the field teams were accompanied by an Employee of SCCCR.

Results and Discussion

Approximately 4.5km of survey transects were walked through the Project, with each survey
transect being approximately 20m in width, giving a total of a 90 000m square area surveyed.
The total area of the Project Site is around 220 000m square (22ha) which means that
approximately 40% of the Project Site was surveyed. When taking into account conditions of
surface visibility etc, the effective survey coverage was around 40 000m square or 15% of the
Project Site. This can be considered as an effective survey coverage percentage. It should
however be noted that approximately 10ha of the Project Site has been heavily impacted
through previous quarrying activity and the construction of associated infrastructure. This area
is effectively unavailable for survey assessment. Taking this into account, a total of 120 000
square metres of the site was available for assessment, meaning that effective coverage was
around 33% of the Project Site.

In the course of the field investigations, no Aboriginal sites or cultural materials were identified
within the Project Site.

As mentioned above, the effective survey coverage of the Project Site was around 15%, which
can be considered as being quite high when compared with other surveys undertaken in the
region. The negative findings of the field survey within the Project Site can therefore be taken
as being a reasonably accurate indication as to the low archaeological potential of the Project
Site.

Cultural Heritage Management Australia
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This assessment generally correlates with the patterns of site and artefact distributions
generated from the findings of previous archaeological investigations in the Shoalhaven
region. Previous findings show that in the Shoalhaven, hinterland sites tend to be located on
elevated level landscape features, in close proximity to watercourses. Typically, artefact
scatters are small and sparse and are located on elevated level ground, both on ridgelines in
the foothills and on the coastal plane (Navin 1987).

The Project Site is characteristically flat to very gently undulating and quite low lying. There are
no prominent landscape features located in the Project Site, such as the spines of spurs,
ridges or raised terraces, where sites could be expected to occur. On this basis, it would be
anticipated that Indigenous cultural sites and artefact densities within the Project Site would
generally be very low. The possible exception may be the western edge of the Project Site,
which lies between 50-100m from Nowra Creek. Densities in this area may be expected to be
slightly higher, given the proximity to a water course. However, again given that this area is
flat, with no elevated terraces or landscape features present, site and artefact densities would
still be low to very low.

Any sites or artefacts that are present within the Project Site will have been subject to a very
high level of prior disturbance associated with prior land clearing and land use activities.

Management Recommendations

Heritage management options and recommendations provided in this report are made based
on the following.

o Consultation with representatives of the identified Aboriginal stakeholder groups.
e The legal and procedural requirements of NSW DECC.
e The results of the investigation as documented in this report.

¢ An analysis of the findings of previous archaeological investigations carried out in
the study area.

¢ Relevant environmental information for the study area.

The following recommendations for the management of Aboriginal sites and cultural materials
should be implemented during the life of the Project.

¢ No Aboriginal sites, artefacts or cultural material was identified within the bounds
of the Project Site. As such, there are no site specific management
recommendations.

e Based on the absence of Aboriginal sites or cultural material identified during the
field investigation, the high level of prior land disturbance and patterns of site and
artefact distributions for the region, the vast majority of the Project Site has been
assessed as being of very low archaeological sensitivity. The exception is the
western edge of the Project Site, adjacent to Nowra Creek which is assessed as
being of potential low to very low archaeological sensitivity. This is based on the
potential for low artefact densities to be present close to the margins of this
creek. In accordance with the slight increase in archaeological sensitivity of this
western portion of the Project Site, it is recommended that monitoring of earth
disturbance in this area be undertaken. Figure 5 shows the area where
monitoring is required.
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Monitoring should be carried out by Jason Davidson (Dungarn Consultancy) and
a representative from the Nowra LALC. Monitoring will only be required for the
removal of the top 10cm off soil in this area. This soil should be removed by
grader or excavator. The area should then be inspected by the monitors. If
artefact material is identified in this area then the following procedures should be

implemented.
o Step 1
e Step2
o Step 3
o Step 4

No further earth disturbing works should be undertaken in the
area.

A buffer protection zone of 20m x 20m should be established
around the suspected artefact materials. No unauthorised entry
or earth disturbance should be allowed with this buffer zone until
such time as the area has been assessed.

A qualified archaeologist or NSW DECC personnel should be
contacted to make an assessment of the discovery. Mitigation
procedures will then be developed and implemented based on
the assessment.

Once the mitigation requirements have been implemented, work
in the buffer zone area may proceed.

If, during the course of the prescribed general monitoring and salvage program or
development activity, suspected human remains are encountered, the following
procedures should be implemented.

o Step 1
o Step 2
o Step 3
o Step 4
o Step 5

Under no circumstances should the suspected skeletal
remains be touched or disturbed. If these are human
remains, then this area potentially is a crime scene.
Tampering with a crime scene is a criminal offence.

Any person discovering suspected skeletal remains
should notify machinery operators that are working in the
general vicinity of the area that earth disturbing works
should stop immediately. Remember health and safety
requirements when approaching machinery operators.

A buffer protection zone of 50m x 50m should be
established around the suspected skeletal remains. No
unauthorised entry or earth disturbance will be allowed
with this buffer zone until such time as the suspected
skeletal remains have been assessed.

The police and the NSW DECC should be contacted and
informed of the discovery. A time will be arranged for
these parties to meet on site to carry out an assessment
of the suspected skeletal remains.

Should the skeletal remains be declared an Indigenous
burial site, appropriate mitigation procedures should be
developed by the NSW DECC, Jason Davidson (Dungarn
Consultancy) and the Nowra LALC. These mitigation
procedures should be fully implemented prior to any
earth disturbance works recommencing within the
identified buffer zone.

Copies of this report should be submitted to the Nowra LALC, Jason Davidson
(Dungarn Consultancy) and the NSW DECC.
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1 INTRODUCTION

1.1 Project Background

Abib Pty Ltd is the holder of two Mining Leases (ML5087 and ML6322) both of which are
located within Lot 464, DP1058778, Princess Highway, South Nowra (see Figure 1). This site,
which is also known as the Nowra Brickworks Quarry, is located approximately 5km south of
the Nowra CBD, and is referred to in this report as the Project Site. The area of ML5087 is
approximately 7.4ha and ML6322 comprises approximately 14.6ha (see Figure 2).

South Coast Concrete Crushing and Recycling Pty Ltd (SCCCR) has operated the Nowra
Brickworks Quarry within the two Mineral Leases since these leases were acquired from the
previous operator in 2002. The Proponent proposes to continue and expand extractive
operations within the Project Site (the “project”), as described in Section 1.2. To this end, an
application for planning approval under Part 3A of the Environmental Planning and
Assessment Act 1979 (the “Act”) has been made to the NSW Minister for Planning.

City Plan Services Pty Limited and RW. Corkery & Co. Pty Limited have been engaged by
SCCCR to prepare an Environmental Assessment as required under Part 3A of the Act. Rob
Paton Archaeological Studies Pty Ltd (trading as CHMA) has been engaged to undertake an
Aboriginal cultural heritage assessment for the Project Site. This report presents the findings of
this Aboriginal cultural heritage assessment.

1.2 Project Overview

In summary, the proposed continued and expanded use of the Nowra Brickworks Quarry
would incorporate the following activities. Figure 2 presents the Project Site Layout.

e Construction of a sealed site access road from the intersection of the site access
road and the Princes Highway for a distance of approximately 150m.

e Construction of a wheel wash facility, dual weighbridge and office and a sealed
visitor’s carpark prior to the annual production from the quarry reaching 250 000t.

e Staged extraction of shale material (“extracted material’) from a proposed
extraction area of 15.0ha, incorporating an existing extraction area of
approximately 2.0ha. Weathered shale material would be extracted using an
excavator and stockpiled or direct loaded into road registrable trucks for
transportation to the quarry’s customers. Unweathered shale material would
initially be blasted before being extracted using an excavator. Extraction
operations would generally progress from north to south.

e Importation and stockpiling of up to approximately 50 000t per year of selected
construction, concrete and waste bitumen material (“recycling material”) for
recycling by crushing and blending with extracted material to produce quarry
products.

¢ Importation and stockpiling of up to approximately 125 000t per year of quarry
products from other quarries (“blending materials”) for blending with extracted
material to produce saleable products.

e Processing and blending of extracted, recycling and blending material to produce
general and specialised products for construction, road maintenance and other
purposes. Processing operations would be undertaken with a mobile processing
plant which would be located as close as practicable to the active extraction area
and would be relocated regularly within the extraction area.
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1.3

Stockpiling of quarry products within the extraction area.

Loading, sale and dispatch of an average of approximately 300 000t per year, to
a maximum of approximately 500 000t per year, of quarry products using road
registered heavy vehicles.

Importation and placement of up to approximately 200 000t per year of VENM. A
portion of this material would be processed and blended with other materials to
produce saleable products. The remainder would be placed within completed
sections of the extraction area to establish a final landform that mimics the pre-
extraction landform within the Project Site. Placement operations would
generally progress from north to south.

Progressive rehabilitation of areas no longer required for extraction or placement-
related activities.

Implementation of comprehensive systems to manage noise, vibration, air quality,
hydrology, traffic, ecology, noise and blasting, air quality, Aboriginal heritage,
soils and land capability-related issues.

Aims of the Assessment

The principle aims of this Aboriginal heritage assessment are as follows.

1.4

To ensure that the appropriate Indigenous stakeholder groups are involved in the
assessment process.

To review the available archaeological information for the area surrounding the
Project Site.

To carry out a comprehensive field inspection within the designated bounds of
the Project Site.

Record and plot the location of all Indigenous heritage sites identified during the
course of the field investigations.

Identify areas of potential archaeological sensitivity within the Project Site.

Assess the significance of all Indigenous heritage sites or objects identified within
the Project Site.

Develop a set of management procedures for all Indigenous heritage sites and
areas of potential archaeological sensitivity identified within the Project Site.

Project Methodology

In order to fulfil the outlined aims of this assessment, a three stage methodological approach
has been adopted for the investigations.

Stage 1 (Background Research, Consultation and Project Planning)

Stage 1 entailed the background component of the project, wherein the following tasks were

undertaken.

Identification and Initial Consultation with Aboriginal Stakeholder Groups

CHMA has developed and implemented an extensive Aboriginal community
consultation program for this project.
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The consultation for this project has been undertaken in accordance with the
NSW Department of Environment and Climate Change (DECC) Interim
Guidelines for Aboriginal Community Consultation — Requirements for Applicants
(IGACC). The full details of this consultation process are provided in Section 2 of
this report. For Stage 1 of this project, the consultation process involved actively
seeking to identify Aboriginal stakeholder groups, and then meeting with
identified Aboriginal stakeholders to discuss the details of the project, and to ratify
the research methodology for the project.

e The collation of relevant documentation for the project

As part of the background research for this project, the following information was
collated:

- 1: 25 000 scale maps and aerial photographs of the Project Site;
- Proposed development plans for the Project Site;
- Land use history of the Project Site.

o Development of a Research Methodology

As part of the planning component of this project, an interim draft methodology
was developed for the proposed field survey investigations. This draft
methodology was later reviewed and ratified by the Aboriginal stakeholder
representatives involved in the project.

e Aboriginal Heritage Information Management System Search

CHMA carried out a search of the NSW DECC Aboriginal Heritage Information
Management System (AHIMS) to determine the extent of previously recorded
Aboriginal sites within and surrounding the Project Site. The AHIMS search was
within the bounded co-ordinates of E276000 - E286000; N6127000 — N6137000
(AHIMS search #20527). No previously recorded Aboriginal sites have been
registered within the bounds of the Project Site.

Stage 2 (The Field Survey Work)

Stage 2 of the assessment entailed the implementation of a field survey program to locate and
record sites within the identified bounds of the Project Site. The field survey was carried out
over a period of two days (21-11-2007 and 26-11-2007).

On the 21-11-2007, Stuart Huys (CHMA archaeologist) and Jason Davidson (Aboriginal
representative from Dungarn Consultancy) carried out a field survey within the Project Site. On
the 26-11-2007, Charmain O’Halloran (CHMA archaeologist) and Peter Moore (Nowra Local
Aboriginal Land Council representative) also undertook a field survey of the Project Site. On
both days the field teams were accompanied by an Employee of SCCCR.

Both field teams walked a series of survey transects within the bounds of the Project Site.
These survey transects were different for each survey team. Figure 3 indicates the location of
the survey transects. The following provides a more detailed account of the survey coverage
achieved by the field survey teams.
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Survey Coverage

Clearly conditions of ground surface visibility will affect how many sites are found. Visibility
may also skew the results of a survey. If, for example, conditions of ground surface visibility
vary dramatically between environmental zones, then this in turn will be reflected in the
numbers of sites reported for each zone. Zones with the best visibility may be reported as
having the most sites (because they are visible on the ground), while another zone with less
visibility, but perhaps more sites, will be reported as having very little occupation. It is
important therefore to consider the nature of ground surface visibility as part of any
archaeological investigation.

Throughout the majority of the study area, surface visibility generally averaged around 15%,
with the main impediment to visibility being vegetation cover. There were a number of graded
vehicle tracks, erosion scalds and animal tracks throughout the project Site which provided
transects of improved visibility (60-90%).

Witter (Witter and Hughes 1983) discusses the concept of actual area surveyed for any study,
given that conditions of ground surface visibility and sedimentation etc. will vary from area to
area. This is a useful measurement to allow cultural resource managers to assess surveys
from adjacent areas and it also allows some meaningful calculation of the actual sample size
surveyed.

Witter has calculated actual areas surveyed via the formula:

(D1) x (s) x (v) x (b) = (D2)

where:

e D1 = area in metres squared surveyed. In this case a total of 4.5km of survey
transects were walked within the Project Site, with each transect being 20m in
width. This means that the area surveyed was around 90 000 square metres.

e s =index of sedimentation
— 0.1 = aggrading surface
— 0.5 = stable or uncertain
— 1.0 = degrading surface (generally applies in this case)
e v =index of visibility
— 0.1 = negligible visibility
— 0.2 =10% visibility
— 0.5 =20% visibility (applies in this case)
— 1.0 = 30% and greater visibility
e b =background effects (i.e. the presence of natural quartz)
— = massive amounts of natural quartz
— 0.5 = small amounts of natural quartz
— 0.9 = minimal amount of natural quartz (applies generally in this case)

— =no natural quartz

D2 = distance in square metres of effective coverage.
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Applying the formula the following calculations are achieved:

90 000 x 1.0 x 0.5 x 0.9 = 40 500 square metres.

If we consider that the total area of the Project Site constitutes about 220 000 square metres
(22ha) then the actual effective coverage of the Project Site is about 18%. It should however
be noted that approximately 10ha of the Project Site has been heavily impacted through
previous quarrying activity and the construction of associated infrastructure. This area is
effectively unavailable for survey assessment. Taking this into account, a total of 120 000
square metres of the site was available for assessment, meaning that effective coverage was
around 33% of the Project Site.

Stage 3

Stage three of the assessment involved the production of a Draft and Final Report which
includes an analysis of the data obtained from the field survey, an assessment of site
significance and provision of management recommendations.

2 ABORIGINAL COMMUNITY CONSULTATION

2.1 Introduction

The NSW DECC, formerly Department of Environment and Conservation (DEC) manages
Aboriginal cultural heritage in NSW, in accordance with the National Parks and Wildlife Act
1974 (NSW) ("the NPW Act").

In 2004, the NSW DECC released Interim Guidelines for Aboriginal Community Consultation —
Requirements for Applicants (IGACC). This document focuses on the requirements for
consulting with the Aboriginal community as part of the preparation of an application for a
consent or permit under Part 6 of the NPW Act. While permits under Part 6 of the NPW Act
are not required for Major Projects such as the current project, this document remains the
standard by which Aboriginal heritage assessments should be conducted.

NSW DECC requires applicants to have consulted with the Aboriginal community
(communities) about the Aboriginal cultural heritage values (cultural significance) of Aboriginal
objects and places present in the area subject to development (NSW DEC 2004). The NSW
DECC requires consultation with the Aboriginal community because it recognises the following.

o That Aboriginal heritage has a cultural and archaeological significance and that
both should be the subject of assessment to inform its decision process.

e That Aboriginal people are the primary determinants of the significance of their
heritage.

e That Aboriginal community involvement should occur early in the assessment
process to ensure that their values and concerns can be taken into account and
so that their own decision making structures can function.

e That the information arising from consultation allows consideration of Aboriginal
community views about significance and impact and allows for management and
mitigation measures to be considered in an informed way (NSW DEC 2004).

Cultural Heritage Management Australia



SOUTH COAST CONCRETE CRUSHING 6-16 SPECIALIST CONSULTANT STUDIES
AND RECYCLING PTY LTD Nowra Brickworks Quarry
Report No. 742/04 Part 6: Aboriginal Heritage Assessment

The Aboriginal community consultation process, as outlined in the IGACC document aims to
improve the assessment process and outcomes by providing the Aboriginal community with
the opportunity to:

¢ influence the design of the assessment of cultural and scientific significance;

e provide relevant information regarding the cultural significance values of the
objects/places;

e contribute to the development of cultural heritage management
recommendations; and

e provide comment on draft assessment reports (NSW DEC 2004).

The Aboriginal Community Consultation process for this project has been undertaken in
accordance with the IGACC document. The following provides a detailed overview of the
Aboriginal community consultation process.

2.2 Notification and Registration of Interest

The IGACC document sets out clear processes for identifying and registering the interests of
stakeholders. It states that:

“the proponent or their consultant must actively seek to identify stakeholder groups or
people wishing to be consulted about the project and invite them to register their
interest. To this end, it will be sufficient for the proponent to provide written notification
to:

a) the bodies listed below:
—  Local Aboriginal Land Councils;
—  Registrar of Aboriginal Owners;
— Native Title Services;
—  Local councils;

—  Department of Environment and Climate Change, and

b) via an advertisement in the local print media.

In accordance with these guidelines, written notification regarding the project was supplied to
the following bodies.

e NSW DECC (Letter sent on the 30-10-2007).

e Shoalhaven City Council (Letter sent on the 31-10-2007).

e Nowra Local Aboriginal Land Council (Letter sent on the 31-10-2007).

¢ Native Title Services (Letter sent on the 31-10-2007).

In addition, a representative of CHMA spoke with Mr Adam Black, with the Department of
Aboriginal Affairs to discuss the requirements for sending notification to the Registrar of
Aboriginal Owners. Mr Black advised that because the project was not situated within a
National Park, then notification was not required.
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In addition, an advertisement was placed in the Public Notices section of the South Coast
Register on the 27-10-2007, providing details of the project and seeking registrations of
interest. The closing date provided in the advertisement for Registration of Interests was the
16-11-2007.

On the 31-10-2007, a response to the advertisement was received from Mr Sonny Simms
(CEO of the Nowra LALC) advising that the Land Council would like to register their interests
as stakeholders in the process. Also on the 31-10-2007 a response was received from Jason
Davidson of Dargun Consultancy registering his interest in this project.

23 Preparation for the Assessment

The IGACC document advises that the proponent must present and/or provide the proposed
methodology for the cultural and archaeological assessment to the registered stakeholders.
Stakeholders are then provided with a reasonable time (at least 21 days) to review and provide
feed back to the proponent.

The details of the project, including the proposed methodology and timing of the field
assessment, were discussed with both Sonny Simms and Jason Davidson on the 31-10-2007
(discussions held by Stuart Huys from CHMA). Both people stated that they were satisfied with
the proposed scope and timing of the assessment.

Stuart Huys subsequently met with both Sonny Simms and Jason Davidson on the 21-11-2007
to confirm the details for the assessment.

24 The Field Survey
The field survey was carried out over a period of two days (21-11-2007 and 26-11-2007).
The people involved in the field work were:

e Stuart Huys (CHMA Archaeologist) and Jason Davidson (Aboriginal stakeholder)
on the 21-11-2007;

e Charmain O’Halloran (CHMA Archaeologist) and Peter Moore (Nowra Local
Aboriginal Land Council) on the 26-11-2007.

During the course of the field work process, the findings of the investigations and potential
management options were discussed with both Jason Davidson and Peter Moore.

2.5 Post Field Work Consultation

On the completion of field work, a draft set of management recommendations were presented
to both Mr Sonny Simms (CEO of the Nowra LALC) and Jason Davidson (Dungarn
Consultancy) for review and comment. Both parties have stated that they are in agreement
with the management recommendations.
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3 STATUTORY CONTROLS AND LEGISLATIVE

REQUIREMENTS

31 State Legislation

The protection of Indigenous cultural heritage in New South Wales is principally governed by
two pieces of legislation, the National Parks and Wildlife Act 1974 (NPW Act) (as amended)
and the Environment Planning and Assessment Act 1979.

311 The National Parks and Wildlife Act 1974 (NPW Act)

The NPW Act provides the primary basis for the legal protection and management of
Aboriginal sites within NSW. The implementation of the Aboriginal heritage provisions of the
Act is the responsibility of the NSW Department of Environment and Climate Change (DECC).

The general rationale behind the Act is the prevention of unnecessary, or unwarranted
destruction of relics, and the active protection and conservation of relics, which are of high
cultural significance.

Section 90 of the Act provides statutory protection for all Aboriginal ‘objects’, whereby it is an
offence (without the Minister’s consent) to:

damage, deface or destroy Aboriginal sites without the prior consent of the Director of
the National Parks and Wildlife Service.

The Act defines an ‘object’ as:

any deposit, object or material evidence (not being a handicraft for sale) relating to
Indigenous and non-European habitation of the area that comprises New South Wales,
being habitation both prior to and concurrent with the occupation of that area by
persons of European extraction, and includes Aboriginal remains.

In addition, Section 84 of the Act provides protection for Aboriginal places (broadly defined as
areas of cultural significance to the Aboriginal community).

The protection provided to Aboriginal objects applies irrespective of the level of their
significance or issues of land tenure. However, areas are only gazetted as Aboriginal Places if
the Minister is satisfied that sufficient evidence exists to demonstrate that the location was
and/or is of special significance to Aboriginal culture.

The Act, together with the policies of the DECC provide the following constraints and
requirements on land owners and managers.

e |t is an offence to knowingly disturb an Aboriginal artefact or site without an
appropriate permit.

e Prior to instigating any action which may conceivably disturb an ‘object’ (generally
land surface disturbance or felling of mature trees), archaeological survey and
assessment is required.

e When the archaeological resource of an area is known or can be reliably
predicted, appropriate land use practices should be adopted which will minimize
the necessity for the destruction of sites/objects, and prevent destruction to
sites/objects which warrant conservation.
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o Documented and appropriate consultation with relevant Aboriginal Community
representatives is required by the DECC as part of the prerequisite information
necessary for endorsement of consultant recommendations or the provision of
Consents or Permits by the DECC.

Consent regarding the use of or destruction of relics is managed through a DECC permit
system. The issuing of permits is dependent upon adequate archaeological review and
assessment, together with an appropriate level of Aboriginal community liaison and
involvement. Failure to do so will result in a rejection of the permit application and the inability
to undertake any collection of artefactual material (outside of the developmental area) or sub-
surface testing.

In their role as regulator of the NPW Act, the DECC has issued a document entitled “Interim
Guidelines for Aboriginal Community Consultation — Requirements for Applicants” (December
2004). These guidelines outline the extent of Aboriginal Community consultation required to be
documented when applying for Part 6 approvals to impact upon sites (s87 or s90 Permits).
This includes public notification of the intent to lodge a permit application and community
consultation about the proposed methodologies to be employed under the applications.
Penalties payable under the NSW Act (s.90) for damage/destruction etc of indigenous cultural
heritage (relics or areas) are:

e $5,500.00 for individuals + restitution costs and/or 6 months' gaol; and

e $22,000.00 for Corporations + restitution costs

Litigious remedies are also available. Any person (whether they have a 'legal interest' in the
area or not) can bring proceedings against a person damaging or destroying indigenous
cultural heritage in the Land and Environment Court (NSW) to prevent or remedy that damage
or destruction (s.176). In addition to individual penalties of up to $11,000, an order can also be
made that compensation is to be paid for the damage or destruction of the relic or area.

If the Director-General of DECC believes that an action will or could have a significant effect on
the 'environment of native plants' (which is also an indigenous issue) he can issue a Stop Work
Order for 40 days, without any prior notice needing to be given (ss.91AA-EE). That Order can
be extended for as many 40 day periods as the Director-General sees fit. If the action that has
been stopped is not able to be modified sufficiently to protect the environment in question, the
Director--General must recommend an Interim Protection Order be made (s.91EE) that will last
for up to 2 years (s.91D). The Director-General can also direct that an Interim Protection Order
be put in place if, in his opinion, an area of cultural significance is at risk of damage (s.91A).

Each person has a duty to report the discovery of a relic to DECC within a reasonable period
of time unless they have reason to believe that DECC is already aware of its existence (s.91).

3.1.2 Environment Planning & Assessment Act (1979)

The EP&A Act and its regulations, schedules and associated guidelines require that
environmental impacts are considered in land use planning and decision making.
Environmental impacts include cultural heritage assessment.

The EP&A Act has three main parts that are of direct relevance to Aboriginal cultural heritage.
These are Part 3 which governs the preparation of planning instruments, Part 4 which relates
to development assessment processes for local government (consent) authorities and Part 5
which relates to activity approvals by governing (determining) authorities.

Cultural Heritage Management Australia



SOUTH COAST CONCRETE CRUSHING 6-20 SPECIALIST CONSULTANT STUDIES
AND RECYCLING PTY LTD Nowra Brickworks Quarry
Report No. 742/04 Part 6: Aboriginal Heritage Assessment

Part 3 deals primarily with development planning in which sites and places sacred or
significant to Aboriginal communities are to be assessed and are to be taken into consideration
in initial studies. Planning New South Wales (formerly DUAP) has produced guidelines on the
preparation of planning instruments such as State Environmental Planning Policies (SEPP’s)
REPs and LEP’s that explicitly list Aboriginal sites and places of significance as values which
should be assessed as part of initial planning studies.

Part 4 deals with decisions to be made within the context of development applications. As a
component of this legislative section, an Environmental Impact Study will, under Section 90
(1)9b include consideration of the potential impacts a proposed development may have on
Aboriginal cultural heritage.

Part 5 of the Act relates primarily to activities that do not require consent but still require an
environmental evaluation, such as proposals by government authorities. State Government
agencies which act as the determining authority on the environmental impacts of proposed
activities must consider a variety of community and cultural factors in their decision making,
including Aboriginal and Historic cultural heritage values.

The Environmental Planning and Assessment Act, 1979, as amended, provides for the listing
of heritage items and conservation areas and for the protection of these items or areas through
environmental planning instruments (like LEPs or REPs) at the Local government and State
planning levels. These statutory planning instruments usually contain provisions for the
conservation of these items and areas as well as an assessment process to reduce the
impacts of new development on the heritage significance of a place, building or conservation
area.

In 2005, the NSW Parliament passed amendments to the EP&A Act, which were designed to
facilitate major and critical infrastructure developments. Under Part 3A of the amended EP&A
Act, separate approvals or permits are not required from DECC, with regard to cultural heritage
issues, although the DECC may be consulted to ensure that best practices are being
undertaken.

As mentioned in Section 1 of this report, the subject proposal constitutes development as set

out in Schedule 1 of the Major Projects SEPP, and is therefore declared to be a project to
which Part 3A of the Environment Planning and Assessment Act 1979 applies.

3.2 Commonwealth Legislation

There are also a number of Federal Legislative Acts that pertain to cultural heritage. The main
Acts being:

o The Australian Heritage Council Act 2003;
e The Aboriginal and Torres Strait Islander Heritage Protection Act 1987, and

e Environment Protection and Biodiversity Conservation Act 1999
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3.21 Australian Heritage Council Act 2003 (Comm)

The Australian Heritage Council Act 2003 defines the heritage advisory boards and relevant
lists, with the Act’'s Consequential and Transitional Provisions repealing the Australian Heritage
Commission Act 1975. The Australian Heritage Council Act 2003, like the Australian Heritage
Commission Act 1975, does not provide legislative protection regarding the conservation of
heritage items in Australia, but has compiled a list of items recognised as possessing heritage
significance to the Australian community. The Register of the National Estate, managed by the
Australian Heritage Council, applies no legal constraints on heritage items included on this list.

3.2.2 The Aboriginal and Torres Strait Islander Heritage Protection Act 1987.

This Federal Act is administered by the Department of Environment and Heritage (DEH). The
Act was passed to provide protection for the Aboriginal heritage, in circumstances where it
could be demonstrated that such protection was not available at a state level. In certain
instances the Act overrides relevant state and territory provisions.

The major stated purpose of the Act is to preserve and protect from injury and desecration,
areas and objects of significance to Aborigines and Islanders. The Act enables immediate and
direct action for protection of threatened areas and objects by a declaration from the
Commonwealth minister or authorised officers. The Act must be invoked by, or on behalf of an
Aboriginal or Torres Strait Islander or organisation.

Any Aboriginal or Torres Strait Islander person or organization may apply to the
Commonwealth Minister for a temporary or permanent 'Stop Order' for protection of threatened
areas or objects of significant indigenous cultural heritage.

The Commonwealth Act 'overrides' State legislation if the Commonwealth Minister is of the
opinion that the State legislation (or undertaken process) is insufficient to protect the
threatened areas or objects. Thus, in the event that an application is made to the
Commonwealth Minister for a Stop Order, the Commonwealth Minister will, as a matter of
course, contact the Queensland Environmental Protection Agency to ascertain what protection
is being imposed by the State and/or what mitigation procedures have been proposed by the
landuser/developer.

In addition to the threat of a 'Stop Order' being imposed, the Act also provides for the following:

o If the Federal Court, on application from the Commonwealth Minister, is satisfied
that a person has engaged or is proposing to engage in conduct that breaches
the 'Stop Order', it may grant an injunction preventing or stopping such a breach
(s.26). Penalties for breach of a Court Order can be substantial and may include
a term of imprisonment;

¢ If a person contravenes a declaration in relation to a significant Aboriginal area,
penalties for an individual are a fine up to $10,000.00 and/or 5 years gaol and for
a Corporation a fine up to $50,000.00 (s.22);

¢ If the contravention is in relation to a significant Aboriginal object, the penalties
are $5,000.00 and/or 2 years gaol and $25,000.00 respectively (s.22);

¢ In addition, offences under s.22 are considered 'indictable' offences that also
attract an individual fine of $2,000 and/or 12 months gaol or, for a Corporation, a
fine of $10,000.00 (s.23). Section 23 also includes attempts, inciting, urging
and/or being an accessory after the fact within the definition of 'indictable'
offences in this regard.
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The Commonwealth Act is presently under review by Parliament and it is generally accepted
that any new Commonwealth Act will be even more restrictive than the current legislation.

3.23 Environment Protection and Biodiversity Conservation Act 1999 (Comm)

This Act has recently been amended, through the Environment and Heritage Legislation
Amendment Act (No1) 2003 to provide protection for cultural heritage sites, in addition to the
existing aim of protecting environmental areas and sites of national significance. The Act also
promotes the ecologically sustainable use of natural resources, biodiversity and the
incorporation of community consultation and knowledge.

The 2003 amendments to the Environment Protection and Biodiversity Conservation Act 1999
have resulted in the inclusion of indigenous and non-Indigenous heritage sites and areas.
These heritage items are defined as:

‘indigenous heritage value of a place means a heritage value of the place
that is of significance to indigenous persons in accordance with their
practices, observances, customs, traditions, beliefs or history;

Items identified under this legislation are given the same penalty as actions taken against
environmentally sensitive sites. Specific to cultural heritage sites are §324A-324ZB.

In addition to the above amendments to the Environment Protection and Biodiversity
Conservation Act 1999 to include provisions for the protection and conservation of heritage,
the Act also enables the identification and subsequent listing of items for the Commonwealth
and National Heritage Lists. The Act establishes the National Heritage List, which enables the
inclusion of all heritage, natural, Indigenous and non-Indigenous, and the Commonwealth
Heritage List, which enables listing of sites nationally and internationally that are significant
and governed by Australia.

In addition to the Aboriginal and Torres Strait Islander Heritage Protection Act 1987,
amendments recently made to the Environment Protection and Biodiversity Conservation Act
1999 (Cth) enables the identification and subsequent listing of indigenous heritage values on
the Commonwealth and/or National Heritage Lists (ss. 341D & 324D respectively). Substantial
penalties (and, in some instances, gaol sentences) can be imposed on any person who
damages items on the National or Commonwealth Heritage Lists (ss. 495 & 497) or provides
false or misleading information in relation to certain matters under the Act (ss.488-490). In
addition, the wrongdoer may be required to make good any loss or damage suffered due to
their actions or omissions (s.500).

4 BACKGROUND ARCHAEOLOGY
4.1 Regional Studies

Previous studies along the south coast of New South Wales have demonstrated Aboriginal
occupation of the region dating back to the height of the last glacial period some 20,000 years
ago (Lampert, 1971; Bowdler, 1976). During this period sea level was much lower than it is
today and consequently the shoreline was up to 16km to the east of the present coast. Present
sea levels stabilised some 6 000 to 7 000 years ago and most coastal sites date from this
period. Coastal sites older than 7 000 years would have been submerged by rising sea levels
associated with the melting of the glaciers and ice caps.
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The most commonly encountered archaeological sites in the region are shell middens and
open campsites represented by scatters of stone artefacts. Rockshelter sites are also a feature
of the regional archaeological record. Lampert (1971) divided these occupation sites into three
basic groups:

1)  Specialised foreshore sites focussing on the exploitation of coastal resources
such as fish, shellfish and marine birds (eg. Durras North, Wollumboola and
Wattamolla) where specialised fishing equipment was used (eg. spears tipped
with bone points and shellfish hooks).

2)  Specialised estuarine sites focussing on the exploitation of inland resources (eg.
Bomaderry Creek in the Shoalhaven estuary).

3) Sites besides creeks or estuaries near the seashore where a range of inland and
coastal resources were used (eg. Burril Lake, Currarong and Curracurrang).

During the 1970’s, several models were constructed regarding the distribution pattern of
occupation sites and associated resources. Bowdler (1970) maintained that the coastal
regions supported an increased occupation during the summer months, subsequently reducing
the utilisation of resources inland during these months. This model differed to Lampert’s
theories (1971), stating that a collective habitation of coastal and estuarine environments was
exploited. Later, Poiner (1976) supported the model of exclusive coastal habitation during
summer months, with the addition of both coastal and inland resources being utilised during
winter months.

Poiner (1976) argued that Aboriginal occupation of the south coast usually focused upon the
resource rich and dependable coastline with occasional hunting and gathering forays into the
forested hinterland when the coastal resources were in short supply.

It was not until Byrne (1983) completed a systematic study of some of the southern NSW
forests and discovered a sparse, but fairly uniform scatter of stone artefacts, that we became
aware that the hinterland had the potential to contain many sites. Byrne (1983) completed a
systematic study of some of the southern NSW forests and discovered that the most frequently
occurring sites in the hinterland are small, surface scatters of stone artefacts. Byrne (1983)
found that these sites are most likely to be found on flat ground along ridgelines or on gentle
slopes overlooking creeklines. Byrne (1983) interpreted the abundance of small open
campsites along ridgelines in the hinterland as reflecting patterns of movement through the
generally rugged terrain rather than the result of long-term settlement.

Byrne's (1983) report is important not only because he describes the suite of small campsites
he found, but also because it emphasises the problems of discovering sites in this difficult
terrain. He decisively points to the need for the development of new methods of survey to find
sites and to understand their character. His recognition of this need gave a fillip to research
directed towards developing new approaches.

At about the same time the Department of Prehistory and Anthropology at the Australian
National University was continuing its study of sites along the NSW South Coast near Kiola,
under the Directorship of Mr lan Farrington, Lecturer in Prehistory. Until this point the work,
involving Honours students, had primarily focussed on the coastal strip. However, interest
began to shift inland, as it became apparent that many sites were visible along public roads
and forest tracks. Several years later, students have recorded several hundred sites in the
hinterland between Ulladulla and Moruya. These sites provide a significant resource for
understanding the nature of hinterland occupation.
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More recently, the archaeological data gathered by the students over the years has been
compiled and analysed by Knight (1996). Knight (1996) acknowledges that the analysis of the
collated data was carried out at a basic level. However, several important trends in site type
distribution were identified. These are as follows.

o Sites were found to occur in varying degrees throughout all of the environmental
zones present in the study area.

o The vast majority of hinterland sites are small surface scatters of stone artefacts
numbering less than ten artefacts. Most artefacts at these sites are amorphous
flakes and flaked pieces made from quartz, which occurs naturally throughout the
region.

o Site complexity (in terms of frequency occurrence of formal tools at sites)
appears to be higher for artefact scatters of the hinterland zone compared to
along the coast. In the hinterland zone, formal tool occurrence is apparent for
sites of all sizes on all land form features.

o Large open artefact scatters in the hinterland zone tend to be located at high
point linear feature junctions. These locations also tend to be indirectly
associated with nearby river or stream valleys.

¢ Hinterland valley locations exhibit a lower frequency of larger sites. However, the
largest artefact scatters recorded in the study are located on or near stream bank
features. The highest frequency of sites containing formal tools also occurs at
valley locations. It would therefore appear that site size and site complexity is
influenced by close proximity to permanent water, mainly large creeks and the
Clyde River.

e Rock shelter sites and grinding groove sites are essentially influenced by
geomorphological factors. However, there also appears to be some degree of
Aboriginal site selection in operation with regard to the location of grinding
grooves. These site complexes are restricted almost entirely to particular sections
of the Murramarang Range.

Knight (1996) is of the opinion that on a regional scale, the general site distribution observed
for the Batemans Bay Forests is similar with site occurrences recorded for other
archaeological studies carried out in the south coast hinterland. Sites generally tend to occur
on ridgelines, flatter areas and adjacent to stream banks, with the larger and more complex
sites being in relatively close proximity to permanent fresh water. Knight (1996) suggests that
this site patterning indicate that Aboriginal activity in the hinterland zone was facilitated by
extensive topographic routeways combined with good food and water availability.

As part of his PhD Thesis, Boot carried out extensive research in the hinterland region west of
Nowra. In the course of the field surveying, Boot (1997) recorded a total of 410 open artefact
scatters, 294 isolated finds and one midden site. Based on the analysis of the data, Boot
(1997) made the following observations for site distribution in his study area.

o The greatest density of sites tends to occur along maijor river valleys and broad
well watered ridgelines.

e Major river valleys show a much higher overall artefact density compared to other
environmental zones.

o The largest sites (in terms of artefact numbers) occurred within the major river
valleys. The smallest sites occur at high altitudes, showing that the exploitation of
these high altitude areas was not intensive.
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Boot (1997) states that the data indicates that Aboriginal people accessed all areas of the
south coast hinterland, but that major river valleys appeared to have been favoured over other
environments. Some major ridgelines also appear to be a focus of activity, particularly those
that were heavily forested (Boot 1997). These areas of high resource availability were probably
repeatedly visited and occupied for long periods. Most of the open sites recorded in the
hinterland are small, and are likely to be representative of short-term campsites (Boot 1997).

In addition to the field survey, Boot (1993) excavated a total of 10 sites. Seven of these sites
were rock shelters, with the remaining three sites being open artefact scatters. Boot (1997)
has obtained radiocarbon dates for each of these sites. For the rock shelters, the dates range
between 250+ 80 BP and 12040 + 630 BP. For the open sites, the dates ranged between 850
+ 160 BP and 4050 + 210 BP.

These dates show conclusively that the coastal ranges were occupied during the late
Pleistocene. Prior to Boot’s investigation, the oldest dates for Aboriginal occupation of the
coastal ranges was 3770 + 150 BP, which was obtained by Flood (1980) from the Sassafras 1
site (Boot 1997).

Based on these findings, Boot (1997) is now of the opinion that Aboriginal occupation of the
south coast hinterland during the Pleistocene was probably widespread but sparse. Boot
(1997) further postulates that occupation of the hinterland became widespread and very dense
in the last 4000 years, particularly since around 3000BP.

4.2 Local studies

In addition to the regional studies mentioned above, there have been numerous more localised
archaeological studies undertaken in the south coast region.

The amount of archaeological survey undertaken on the lllawarra coastal plain is considerable
and directly reflects the degree of development which has occurred over the past two decades.
The most commonly encountered archaeological sites in the region are shell middens and
open campsites represented by scatters of stone artefacts. Nearly all of these sites are
located directly along the coastal fringe.

Relatively few Aboriginal sites have been located in the course of archaeological surveys
within the western coastal plain and foothills region. There are three possible reasons for the
paucity of sites. Firstly, lack of ground surface visibility poses a considerable constraint to site
detection. Secondly, these areas represent a relatively less economically attractive area than
the adjacent coastal and estuarine margins — resource zones which offered the most cost-
productive return in terms of food exploitation. A third and related reason may be that most
investigations have taken place in the lower country immediately abutting the coastline. Here
most sites consist of shell middens and/or surface scatters of stone artefacts associated with
the exploitation of the coastal fringe.

All of the studies located in the foothills and associated plains below the lllawarra Escarpment
have been either scarred trees or small artefact scatters (sometimes associated with
archaeological deposit) on elevated level landscape features, in close proximity to
watercourses. Typically, artefact scatters are small and sparse and are located on dry level
ground, both on ridgelines in the foothills and on the coastal plane. They are, with few
exceptions, located within fifty metres of drainage lines (Navin 1987).
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In the Jervis Bay area archaeological excavations of rockshelter deposits have uncovered
evidence which demonstrates an Aboriginal presence over the past 3,000 years (Lampert,
1971; Paton and Macfarlane, 1988). The highest concentration of recorded archaeological
sites in the Jervis Bay area is on the Beecroft Peninsula (eg. Cane, 1988). This area has been
listed on the Register of the National Estate because of its unique heritage values. The
neighbouring Bhewerre Peninsula also has an abundance of archaeological sites (eg. Sullivan,
1977).

Early archaeological interest in the Nowra district focussed on the Permian sediments of the
Shoalhaven Group where rockshelter sites and axe-head grinding grooves are abundant.
Lampert (1971a) excavated the floor of a rockshelter adjacent to Bomaderry Creek (NPWS
Site no. 52-5-35) but was disappointed with the results. The occupation horizon was thin and
the stone and faunal assemblages sparse. The site appeared to have been occupied by
people exploiting terrestrial resources rather than an estuarine-coastal environment. More
“fabricators' than backed blades were recovered and Lampert concluded that occupation of the
shelter was recent.

Many more rockshelters were recorded in the Nowra district by Peter Bindon as part of his
Honours research (Bindon, 1976). These are largely restricted to the Nowra Sandstone, which
outcrops along Bomaderry Creek and Nowra Creek and along the Shoalhaven River upstream
from Nowra. A string of ten rockshelters (including three with art) are known along the clifflines
of Bomaderry and Nowra creeks. Three sets of axe-head grinding grooves are also associated
with the clifflines alongside these two creeks.

Similar sandstone sites are located along the cliffines of the Shoalhaven River. Bindon
recorded a rockshelter with art (NPWS Site Nos. 52-5-5) close to the Bamarang water
treatment plant. Attenbrow (1981) located two more rockshelters (NPWS Site nos. 52-5-146
and 158) in close proximity to this site. Grinding grooves are known nearby at the Bamarang
punt (NPWS Site no. 52-5-93) and near Bamarang Gap (NPWS Site no. 52-5-94). These sites
appear to have been among those investigated earlier this century by C.C. Towle.

Other site types in the vicinity of Nowra include an Aboriginal burial site (NPWS Site no. 52-5-
258), a stone arrangement (NPWS Site no. 52-5-19) and a scarred tree (NPWS Site no. 52-5-
18). The burial was located on the banks of the Shoalhaven River near the mouth of Cabbage
Tree Creek (Donlon, 1991). It comprised the bones of a skull eroding from the edge of a river
terrace at Cabbage Tree Flat. Towle (1942) described the stone arrangement as an elongate
enclosure of some 85 sandstone rocks. This unusual site and the scarred tree were located in
the Wogamia area of Mundamia Creek.

Archaeological surveys by Navin (1991, 1992) in the Nowra area have located two more
rockshelters along Bomaderry Creek and an isolated volcanic stone axe-head and isolated
volcanic flaked pebble along the Bolong Road opposite Pig Island. The rockshelters (NPWS
Site nos. 52-5-262 and 263) were located some 400m north of the site excavated by Lampert
(1971a). These sites comprise overhangs with sparse scatters of chert flakes on the floor of
some deposit.

Further to the north and east of Nowra archaeological sites have been investigated by Corkhill
(1986). At Moeyan Hill near Berry she attempted to relocate the Bunan ground (ceremonial
site) recorded by Mathews (1896) but could not find any traces of it (see NPWS Site no. 52-5-
135). She did, however, succeed in locating some grinding grooves (NPWS Site no. 52-5-191)
on Moeyan Hill and a nearby rockshelter which had pipi shell on the floor of the deposit
(NPWS Site no. 52-5-192). Much further south she recorded an open campsite on the western
side of Brundee Swamp (NPWS Site no. 52-5-205). This comprised ten small flakes made
from quartzite, silcrete and quartz.

Cultural Heritage Management Australia



SPECIALIST CONSULTANT STUDIES 6-27 SOUTH COAST CONCRETE CRUSHING
Nowra Brickworks Quarry AND RECYCLING PTY LTD
Part 6: Aboriginal Heritage Assessment Report No. 742/04

At Falls Creek south of Nowra Bindon recorded a rockshelter site (NPWS Site no. 52-5-38)
and one set of grinding grooves (NPWS Site no. 52-5-37). Mathew Barber has more recently
recorded an open campsite nearby (Rod Wellington, pers. comm.). These sites were all
located near the confluence of Parma Creek and Currambene Creek. Further upstream along
Parma Creek Lance (1987) located an open campsite on an alluvial flat. This site comprised a
scatter of five stone flakes and cores. These were made from quartzite, silcrete, chert, petrified
wood and quartz. Further along Parma Creek he located three isolated stone artefacts.

Further south near Tomerong a number of archaeological sites have been recorded. Koettig
(1989) and Silcox (1990) located three open campsites in hilly terrain east of Suffolk Creek.
Six more archaeological sites were located by Navin (1990) in the hills to the west of Suffolk
Creek. These sites comprised two sets of grinding grooves and four open campsites. Navin
also located two small shell scatters on ridgelines closer to St. Georges Basin. These were
interpreted as remnant middens. However, no stone artefacts were associated with these
sites.

West of the Princes Highway along Wandandian Creek is one of the region's most significant
archaeological sites (NPWS Site no. 58-1-62). First recorded by Bindon, it is a rockshelter with
Aboriginal paintings and drawings, grinding grooves and occupation deposit. It is located
above a pool in Wandandian Creek known as the Perch Hole. The significance of the site has
been assessed by Officer and is discussed by Lance (1987). According to Officer the site
contains the most southerly example of a stencilled boomerang on the East Coast of Australia
and is the only lowland Sydney Basin art site south of Jervis Bay.

Silcox (1990a) located two open campsites alongside the Princes Highway at Myrtle Gully west
of Conjola Lake. The first was very small and consisted of only three silcrete and quartz
artefacts. The second site was uncovered by test-pitting a gently sloping bench adjacent to
Myrtle Gully. Twelve 1m X 0.25m test-pits were excavated and 15 undiagnostic stone artefacts
recovered. These were mostly quartz with minor elements of silcrete and a volcanic piece.
This insignificant site is located near the proposed water pipeline route (Scheme 1). Another
open campsite (NPWS Site no. 58-1-191) has been recorded in the local area by Michael
Darcy on a ridgeline overlooking Yooralla Bay.

Numerous sites have been recorded in the escarpment country to the north and west of Milton
by Phil Boot and other students from the Australian National University (see also Hughes and
Attenbrow, 1981; Hughes et al, 1982). These sites are mostly surface scatters of stone
artefacts but rockshelters with art and grinding grooves have also been recorded.

In the ranges to the west of the Project Site, Tim Stone was contracted by the NSW NPWS to
survey Sections 1 and 2 of the Two Rivers Walking Track (1996a and 1996Db).

Section 1 of the proposed walking track is 16.5km in length. Two areas along this Section of
the track were surveyed. The first area was a 100m length of the route which runs along a
sandstone plateau. The second area is a 500m length of the route which ran down and across
a sandstone cliffline. Stone (1996a) did not record any Aboriginal sites for Section 1 of the
proposed track.

Section 2 of the proposed track is approximately 23km in length. The survey of Section 2
focused on the ridgelines and slopes overlooking Yarramunmun and Boolijong Creeks and the
ascent from Boolijong Creek onto the Turpentine Range Plateau. In the course of the survey
Stone (1996b) located one archaeological site, this being a set of axe grinding grooves. The
grooves are located on a sandstone spur beneath Jinkbilly ridge. Two grooves were identified
on a sandstone slab measuring 1.5m x 1m.
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Stone (1996b) considered the potential for additional sites to be present along Section 2 of the
proposed track to be low.

Also in the ranges to the west of the Project Site, Paton (1997) was commissioned by the NSW
NPWS to undertake an archaeological assessment of a 16km section of the Yalwal Fire Trail.
In the course of the field survey, Paton (1997) recorded six previously unidentified Aboriginal
sites (See Fig. 3). These consist of two isolated artefacts and four artefact scatters. Table 2
provides the basic details for these sites.

Paton (1997) found that the most striking feature of the distribution of the archaeological sites
is their clustering on the flat well-watered terrain, especially at creek intersections and
river/creek crossings. With the exception of the two isolated finds (YW1-2), all sites are
located in this land unit. However, Paton (1997) states that a number of caveats should be
considered, as this site patterning may not be entirely straightforward as a representation of
actual occupation patterns.

4.3 Previously identified Sites in Close Proximity to the Project Site

One of the tasks identified for this project, was to carry out a search of the NSW DECC
Aboriginal Heritage Information Management System (AHIMS) to determine the extent of
previously recorded Aboriginal sites within and surrounding the Project Site. The AHIMS
search was within the bounded co-ordinates of E276000 — 286000; N6127000 — 6137000
(AHIMS search #20527).

Revealed 15 recorded sites within the search area as detailed in Table 1. None of these sites
were located within the Project Site Of the 15 sites registered, five sites are located
approximately 5km south of the Project Site. These sites, consisting two shelters with artefact
deposits, an axe grinding groove and two open camp sites, were recorded during four separate
investigations. Another six sites are located approximately three to four kilometres north west
of the Project Site, these sites also consisting axe grinding grooves, shelters with deposits and
open camp sites. The closest registered site to the Project Site, an open camp site, is located
approximately two kilometres south west of the Project site

Table 1
Aboriginal Sites Located in Close Proximity to the Study Area
NPWS Site No Site Type
48-6-2540 Isolated Find
52-2-1874 Isolated Find
52-2-1875 Isolated Find
52-5-0031 Shelter with deposit
52-5-0033 Axe Grinding Groove, Shelter with Art
52-5-0037 Axe Grinding Groove
52-5-0038 Shelter with Deposit
52-5-0110 Shelter with Art
52-5-0214 Open Camp Site
52-5-0285 Open Camp Site
52-5-0298 Open Camp Site
52-5-0299 Open Camp Site
52-5-0361 Open Camp Site
52-5-0362 Open Camp Site
52-5-0364 Open Camp Site
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5 DESCRIPTION OF THE PROJECT SITE, RESULTS OF THE

FIELD SURVEY AND DISCUSSION

5.1 Description of the Project Site

The terrain within the Project Site is characteristically flat to very gently sloping, with the slope
running at a gradient of 1° or less, from south-east to north-west. The soils in the study area
are a gravelly silt/sand loam. Preliminary geological investigations, indicates that underlying
bedrock of the Project Site is a dark blue-grey slightly sandy siltstone.

There are no watercourses located within the Project Site itself. However, Nowra Creek, a
semi-permanent water course, is located immediately to the west of the Project Site. This
creek flows in a south to north direction, eventually merging with the Shoalhaven River to the
north of the Project Site. The creek is situated approximately 50m to the west of western
boundary of the Project Site.

The vegetation within the Project Site consists primarily of spotted gums, the occasional
ironbark and a variety of acacia species. There is only the occasional mature tree present
within the Project Site. The vast majority of the vegetation is comparatively recent re-growth
(less than 30 years old).

The Project Site has been subject to a very high level of prior disturbance. An existing
extraction area is located in the northern portion of the Project Site and encompasses an area
of around 1.64ha. To the south of this extraction area there are a series of graded vehicle
tracks that run throughout the Project Site. These tracks are all around 4-5m in width and the
majority of them have been sealed with gravel road base. A visual and acoustic bund wall has
been constructed around the entire perimeter of the Project Site. This bund wall is
approximately 3-4m high and thick, and has been constructed from soils that have been
pushed up from within the Project Site. This has resulted in a 5m strip of top soil having been
removed from the entire perimeter of the site.

As mentioned previously, the vegetation within the Project Site has been extensively cleared,
presumably as part of past timber production activity. The vegetation within the study area
now consists primarily of re-growth. Many parts of the study area have also been used for the
deposition of a wide range of materials including waste bricks (presumably from the brickworks
to the north of the Project Site), construction materials and general waste.

5.2 Results of the Field Survey and Discussion

As specified in Section 1.4 of this report, approximately 4.5km of survey transects were
surveyed within the Project Site, with each survey transect being approximately 20m in width,
giving a total of 90 000m square surveyed. The total area of the Project Site is around
220 000m square (22ha), which means that approximately 40% of the Project Site was
surveyed. When taking into account conditions of surface visibility etc, the effective survey
coverage was around 40 000m square or 15% of the Project Site. This can be considered as
an effective survey coverage percentage of any given study area. It should however be noted
that approximately 10ha of the Project Site has been heavily impacted through previous
quarrying activity and the construction of associated infrastructure. This area is effectively
unavailable for survey assessment. Taking this into account, a total of 120 000 square metres
of the site was available for assessment, meaning that effective coverage was around 33% of
the Project Site.
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In the course of the field investigations, no Aboriginal sites or cultural materials were identified
within the identified bounds of the Project Site. Some shell material was identified in two
locations within the Project Site. In one of the locations the shell material comprised several
whole oyster shells. This shell was identified as Crassostrea commercialis (Sydney Rock
Oyster). The shell was found in direct association with a pile of rubbish (mainly bottles and
tins) that had been dumped on the Project Site. At the second location a single Anadaria
trapezia (Sydney Cockle) shell and a single Pyrazus ebeninus (Hercules Club Whelk) was
identified. Again, this shell was found in direct association with a pile of deposited rubbish. In
this instance it was primarily rubble, including bricks and rubble. In both instances the most
likely interpretation for the presence of this shell material is that it has been introduced into the
Project Site with the rubble and rubbish that it is associated with. It is possible that this rubble
and rubbish material originally came from the adjacent Brickworks site, where the shell was
being used as a source of lime for the manufacture of bricks.

As mentioned above, the effective survey coverage of the Project Site was around 15%, which
can be considered as being quite high when compared with other surveys undertaken in the
region. As a result, the absence of identified Aboriginal sites or cultural materials, together
with the high survey coverage, indicates that the Project Site has a low archaeological
potential.

This assessment generally correlates with the patterns of site and artefact distributions
generated from the findings of previous archaeological investigations in the Shoalhaven
region. As specified in Section 4.2 of this report, previous findings show that in the Shoalhaven
hinterland sites tend to be located on elevated level landscape features, in close proximity to
watercourses. Typically, artefact scatters are small and sparse and are located on elevated
level ground, both on ridgelines in the foothills and on the coastal plane (Navin 1987).

The Project Site is characteristically flat to very gently undulating and quite low lying. There are
no prominent landscape features located in the Project Site, such as the spines of spurs,
ridges or raised terraces, where sites could be expected to occur. On this basis, it would be
anticipated that site and artefact densities within the Project Site would generally be very low.
The possible exception may be the western edge of the Project Site, which lies between 50-
100m from Nowra Creek. Densities in this area may be expected to be slightly higher, given
the proximity to a water course. However, again given that this area is flat, with no elevated
terraces or landscape features present, site and artefact densities would still be low to very
low.

Any sites or artefacts that are present within the Project Site will have been subject to a very
high level of prior disturbance associated with prior land clearing and land use activities.

6 MANAGEMENT RECOMMENDATIONS

Heritage management options and recommendations provided in this report are made based
on the following.
e consultation with representatives of the identified Aboriginal stakeholder groups;
¢ the legal and procedural requirements of NSW DECC,;
o the results of the investigation as documented in this report;

e an analysis of the findings of previous archaeological investigations carried out in
the study area; and

¢ relevant environmental information for the study area.
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The following recommendations for the management of Aboriginal sites and cultural materials
should be implemented during the life of the Project.

No Aboriginal sites, artefacts or cultural material was identified within the bounds
of the Project Site. As such, there are no site specific management
recommendations.

Based on the absence of Aboriginal sites or cultural material identified during the

field investigation, the high level of prior land disturbance and patterns of site and
artefact distributions for the region, the vast majority of the Project Site has been
assessed as being of very low archaeological sensitivity (Figure 4). The
exception is the western edge of the Project Site, adjacent to Nowra Creek which
is assessed as being of potential low to very low archaeological sensitivity. This is
based on the potential for low artefact densities to be present close to the
margins of this creek. In accordance with the slight increase in archaeological
sensitivity of this western portion of the Project Site, it is recommended that
monitoring of earth disturbance in this area be undertaken. Figure 5 shows the
area where monitoring is required.

Monitoring should be carried out by Jason Davidson (Dungarn Consultancy) and
a representative from the Nowra LALC. Monitoring will only be required for the
removal of the top 10cm off soil in this area. This soil should be removed by
grader or excavator. The area should then be inspected by the monitors. If
artefact material is identified in this area then the following procedures should be
implemented.

o Step 1 No further earth disturbing works should be undertaken in the
area.

o Step 2 A buffer protection zone of 20m x 20m should be established
around the suspected artefact materials. No unauthorised entry
or earth disturbance should be allowed with this buffer zone until
such time as the area has been assessed.

o Step 3 A qualified archaeologist or NSW DECC personnel should be
contacted to make an assessment of the discovery. Mitigation
procedures will then be developed and implemented based on
the assessment.

o Step 4 Once the mitigation requirements have been implemented, work
in the buffer zone area may proceed.

If, during the course of the prescribed general monitoring and salvage program or
development activity, suspected human remains are encountered, the following
procedures should be implemented.

o Step 1 Under no circumstances should the suspected skeletal
remains be touched or disturbed. If these are human
remains, then this area potentially is a crime scene.
Tampering with a crime scene is a criminal offence.

o Step 2 Any person discovering suspected skeletal remains
should notify machinery operators that are working in the
general vicinity of the area that earth disturbing works
should stop immediately. Remember health and safety
requirements when approaching machinery operators.
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o Step 3 A buffer protection zone of 50m x 50m should be

established around the suspected skeletal remains. No
unauthorised entry or earth disturbance will be allowed
with this buffer zone until such time as the suspected
skeletal remains have been assessed.

o Step 4 The police and the NSW DECC should be contacted and
informed of the discovery. A time will be arranged for
these parties to meet on site to carry out an assessment
of the suspected skeletal remains.

o Step 5 Should the skeletal remains be declared an Indigenous
burial site, appropriate mitigation procedures should be
developed by the NSW DECC, Jason Davidson (Dungarn
Consultancy and the Nowra LALC. These mitigation
procedures should be fully implemented prior to any
earth disturbance works recommencing within the
identified buffer zone.

e Copies of this report should be submitted to the Nowra LALC, Jaon Davidson
(Dungarn Consultancy) and the NSW DECC.
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Appendix 1

Photographs
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Note: Colour copies of the photographs are available on the Project CD.
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4
Shell fragments located within Project Site

Facing north toward brickworks from Project Site
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Facing south toward creek at
south west boundary of Project Site

5 Lot A ";# ¥ = Jlr _ =
Field crew inspecting tree within Project Site

Facing south to project site from haul road
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Appendix 2

Letters From Aboriginal Stakeholder Groups
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Note: Responses are awaited from the relevant Aboriginal Stakeholder Groups.

Cultural Heritage Management Australia



SOUTH COAST CONCRETE CRUSHING 6-44 SPECIALIST CONSULTANT STUDIES
AND RECYCLING PTY LTD Nowra Brickworks Quarry
Report No. 742/04 Part 6: Aboriginal Heritage Assessment

This page has intentionally been left blank

Cultural Heritage Management Australia



